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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1, 3, 5-10, 16-18, 21, 27, and 30 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Jacobsen et al. (U.S. Patent No. 6,530,934 B1). Jacobsen 
discloses a fastener device (see entire document) comprising an articulated 
compression member (for example, see Figure 11) and a tensioning member (206, 
208), wherein the compression member includes an angled surface (for example, see 
Figure 1 1 ), a heat sealing element (an adhesive activated by body heat; for example, 
see column 4, lines 44-47), is selectively adjustable to deform into a plurality of shapes 
(including helical; for example, see column 10, line 57 - column 1 1 , line 8), includes a 
plurality of interconnected sections or compression members (for example, see Figure 
11), the distal end of the tensioning member is attached to the compression member at 
a point spaced from the distal and proximal ends (for example, see Figure 11), the 
sections are hollow thus one may be considered a container capable of being ruptured 
by a user at the time of reconfiguration is so desired, the container may include a 
medicament (for example, see column 1, lines 43-47), the compression members may 
be in a nested relationship (for example, see Figure 8), and wherein the fastener may 
be used, for example, as a clamp or occlusive device. 
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Claims 31-35, 38, 39, and 41-49 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Gardiner et al. (U.S. Patent No. 6,607,541 B1). Gardiner discloses a 
method for fastening (see entire document) comprising the steps of positioning a portion 
of a fastener (20) having a compression member (26) and a tensioning member (34) in 
fastening relationship with a portion of material to be fastened (hollow vessel 14; for 
example, see Figure 2C), applying tension to the tensioning member (via heat), 
compressing the compression member to a second configuration providing a fastening 
relationship with the material to at least partially close the hollow structure (via graft 
vessel 12; for example, see Figure 2D), and releasably securing the tensioning member 
and maintaining the fastener in the second configuration (when it reaches body 
temperature), wherein the fastener may comprise one or more helical loops (for 
example, see Figure 3F), the fastener may comprise a medical device or second portion 
attached thereto (graft vessel 12 is considered the medical device), the fastener having 
a curved end is inserted into the material in a generally linear first configuration (for 
example, see Figure 2C), the inside surface of the hollow member is expanded and an 
occlusion is opened (the end of the needle tract), and the fastener partially occludes the 
hollow material when inserted (for example, see Figure 2F). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 4, 11, 12, and 20 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Jacobsen et al. 

Regarding claim 4, detection devices are well known in the art for tracking, 
positioning, and deploying medical devices within the body. Therefore, to include a well 
known detection device in Jacobsen's invention would have been obvious to one having 
ordinary skill in the art at the time the invention was made in order to properly position 
and deploy Jacobsen's device. 

Regarding claims 11, 12, and 20, the applicant discloses various means may be 
utilized to apply tension to the tensioning member, thus indicating the disclosed means 
are merely obvious variations. Since the applicant has failed to disclose the various 
means provide any benefit over each other or any other well known means, such as a 
mechanical force, and one having ordinary skill in the art could have substituted any 
well known means for applying tension to the tensioning member, such a modification 
would have been an obvious matter of design choice at the time the invention was 
made. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELANIE TYSON whose telephone number is (571) 
272-9062 and e-mail address is Melanie.tyson@uspto.gov. The examiner can normally 
be reached on Monday through Thursday 8-7 (max flex). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on (571) 272-4696. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Melanie Tyson/ 
Examiner, Art Unit 3773 
August 24, 2010 



